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1. Non-Compliance with License Obligations and Restrictions. 

2. High Percentage of Reciprocal Code in Hosted Environments (e.g., 
ASP/SAAS)ASP/SAAS).

3. Strong Patent Grants.

4. Confusion due to Rollover of GPLv2 URLs to GPLv3 License. The 
GPLv3 rollout and the manner in which the FSF hosts the GPL/LGPL 
licenses on its website has created confusion and ambiguity 
regarding the licenses of many existing open source projects.

• For years the GPLv2 and LGPLv2 were hosted at 
http://www.gnu.org/copyleft/gpl.html and http://www.gnu.org/copyleft/gpl.html and 
http://www.gnu.org/licenses/lgpl.html respectively.

5. Lack of Processes to Prevent Updates and Upgrades under GPLv3.

6. License Laundering.

7. Quality and Security Issues as additional workstreams.
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Building a Patent Bridge
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Open Source and Patents

“…Two years ago, a thorough study found that the kernel Linux y g , g y
infringed 283 different software patents, and that's just in the 
US.  Of course, by now the number is probably different and 
might be higher. That is the only example of this kind of study, 
as far as I know.  But probably any large program infringes 
hundreds of different patents at once.”
Transcript of Richard Stallman at the 
5th international GPLv3 conference
Tokyo, 21st November 2006
http://www.fsfeurope.org/projects/gplv3/tokyo-rms-transcript#menu
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Traditional View of Open Source Software
“The Cathedral and the Bazaar”

Customers

No 
institutional 

ability to 
interact

CommunityIBM GPL designed 

Software with IP rights Software

of open source developers

Microsoft
Sun

GPL designed 
to prevent 
interaction

24



Anne Murphy Kelley of Microsoft Corporation Speaker #: 8-13

Law Seminars International | Seattle Technology Law Conference | 12/13/07 in Seattle, WA

Novell-Microsoft Agreement Recap

November 2, 2006
• Microsoft® & Novell® announced landmark collaboration agreementMicrosoft® & Novell® announced landmark collaboration agreement 
• Targeting solutions for customers with Windows® and Linux

Delivering unprecedented customer value
• Interoperability via technology cooperation agreement (TCA)

• Virtualization
• Standards-based systems management
• Directory and identity federation
• Document format compatibility

• Microsoft and Novell Cooperation on IP issues
• Microsoft providing SUSE® Linux Enterprise Server subscription 

certificates
• Joint sales, marketing, support programs
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Building a Patent Bridge
Customers

Software code Subscription for 

Covenant not
to assert 
patents

Novell

Software code 
under GPL

Microsoft

Subscription for 
service & support

$$

Source 
code

Promises not
to assert 
patents

Community
of open source developers

26



Anne Murphy Kelley of Microsoft Corporation Speaker #: 8-14

Law Seminars International | Seattle Technology Law Conference | 12/13/07 in Seattle, WA

Our Continued Approach: 
Keep the Customer in the Center
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