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Sample Easement Provisions


1.  Easement for Encroachments.  In the event that by reason of:  (i) the construction, repair, settlement or shifting of the Building or any other improvements, any part of the Common Elements encroaches or shall hereafter encroach upon any part of any Unit, or any part of any Unit encroaches or shall hereafter encroach upon any part of the Common Elements, or any other Unit; or (ii) the design or construction of any Unit, it shall be necessary to a Unit Owner to use or occupy any portion of the Common Elements for any reasonable use appurtenant to said Unit, which will not unreasonably interfere with the use or enjoyment of the Common Elements by any other Unit Owner; or (iii) the design or construction of utility and ventilation systems, any mains, pipes, ducts or conduits serving more than one Unit encroach or shall hereafter encroach upon any part of any Unit, then in any such case, there shall be deemed to be valid easements for maintenance and use of such Common Elements which may encroach upon a Unit, and there shall be deemed to be a valid easement in favor of any Unit Owner for the exclusive use of any part of his Unit which shall encroach upon the Common Elements or any other Unit.  In no event shall a valid easement for any encroachment or use of the Common Elements be created in favor of any Unit Owner if such encroachment or use is detrimental to or interferes with the reasonable use and enjoyment of the Property by any other Unit Owner, or has been created through the intentional, willful or negligent conduct of such Unit Owner or his agent.

2.  Easement for Utility Suppliers.  All suppliers of utilities serving the Property and any person providing cable television or other commercial entertainment or computer or other electronic communication service to any Unit Owner or to the Property, are hereby granted the right to install, lay, construct, operate, maintain, renew, repair or replace, conduits, cables, pipes and wires and other equipment into, over, under, along and on any portion of the Common Elements (including without limitation, through the walls of a Unit which may or will constitute Common Elements) for the purpose of providing the Property or a Unit Owner with utility and communication services, together with the reasonable right of ingress to and egress from the Property for said purpose.  The Declarant, Board or Association, on behalf of all Unit Owners, may hereafter grant other or additional easements for utility purposes, for the benefit of the Property, over, under, along and on any portion of said Common Elements, and each Unit Owner hereby grants the Declarant, Board or Association an irrevocable power of attorney, coupled with an interest, to execute, acknowledge and record for and in the name of such Unit Owner, such instruments as may be necessary to effectuate the foregoing (provided that with respect to all easements granted hereby or pursuant hereto, no Unit Owner shall be deprived of, or be subjected to material interference with, the use of his or her Unit or any Limited Common Element serving his or her Unit, other than in a reasonable or temporary manner).  Each First Mortgagee shall be deemed to consent to and be subordinate to any such easement hereafter granted and also grants such power of attorney to the Declarant, Board or Association to effectuate the foregoing. 

3.  Easement for Association.  A blanket easement over the Property is hereby granted in favor of the Association for the purpose of exercising its rights and performing its duties under this Declaration.  The authorized representatives of the Association or the Board, or of the manager or managing agent for the Building, shall be entitled, upon reasonable notice or, in the case of an emergency, without notice, to enter any Unit, including any Limited Common Elements, when necessary in exercise of its authority hereunder, or as may be required in connection with the operation, maintenance, repair, or replacement of or to the Common Elements or any equipment, facilities or fixtures affecting or serving other Units or the Common Elements.

4.  Easement for Declarant.  A blanket easement is created and granted in favor of the Declarant and the Declarant’s representatives, agents, associates, employees, contractors, subcontractors, successors and assigns for the purpose of (i) access and ingress to and egress from the Property or any part thereof, (ii) construction, installation, repair, replacement and restoration of any improvements constructed or to be constructed by Declarant on the Property Common Elements, utilities and any other improvements on the Property or any part thereof, including the right to restrict and regulate access to the Property or any Common Elements for the purposes of completing construction and renovation of these areas or the improvements thereon, and (iii) the installation and maintenance of signs advertising the sale of Units, and signs directing potential purchasers to the sales office and models erected in connection with marketing for sale of such Units.  The foregoing easements in favor of the Declarant shall continue until such time as the Declarant no longer holds legal title to, the beneficial interest in any trust holding legal title to or any contractual right to purchase any portion of the Property  at which time such easements shall cease and be of no further force and effect without the necessity of any further action.
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