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COMMENTS:

CONFERENCE OPENING REMARKS

         In my practice at Foley & Lardner, I’ve noticed that real estate lawyers are divided in two groups.  One of them represents developers and the other group represents institutions for which real estate development is an important function, once-in-a-lifetime or a couple of times of year, but not what the company does as its core business.  I’ve noticed that the work that lawyer’s serving those two groups perform pretty different.  The development lawyers negotiate with cities, municipalities, utility authorities representing their clients whose business real estate is.  Traditional real estate transactional lawyers have purchase and sale agreements, leases and financing documents.  Once the transactions are closed, most of the documents go in the transcripts and are rarely referred to again other than the Easements Covenants and Restrictions of Records. These documents are the crucial operating agreements for which any development lives by.  They include the requirements of the operating businesses as well as the municipalities.  They govern rights of access, parking, architectural restrictions, use of utilities, when you can perform construction work, when you can’t work, where you conduct sales and specific uses of the properties.  They tend to be the most hotly negotiated agreements and failure to give them their due can result in serious consequences for all of the users.  So whether you represent a hospital with the need for an easement right for parking, or a community group that desires to have its signage in a park or a big box user in a retail development, the Easements Covenants and Restrictions are what make or break your deal.  So with that, we are very happy to have you here today and hope we can bring some clarity to the pithy issues presented by Easement Covenants and Restrictions of record.
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