
1

En er gy  in  t h e Nor t h east  Con f er en ce

Dian n e R. Ph i l l i p s, Par t n er

Ho l lan d  &  Kn ig h t

Oct ob er  1 9 , 2 0 0 7

Solut ions:  Which Tradit ional Projects are
Moving Ahead & Which are Dead or
Dying?
- -Gas and LNG I m ports

Brief Overview  of LNG Regulatory Process

• Two Conceptual Types of LNG Import Facilities

•On Shore and Off-Shore
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On-Shore

¥Authorized by the Natural Gas Act and permitted
by the Federal Energy Regulatory Commission
("FERC")

•Currently Four Operating On-Shore Terminals in
the U.S.

•Everett, MA, Cove Point, MD, Elba Island, GA, and
Lake Charles, LA

Energy Policy Act of 2005 (" EPAct " )

•Confirmed exclusive siting  jurisdiction in FERC

•Explicitly left in place a State's rights under the
Coastal Zone Management Act, Clean Water Act,
and Clean Air Act

•Added requirements for mandatory procedures to
ensure compliance with the National
Environmental Policy Act ("NEPA")

•Required FERC to promulgate regulations to
"encourage applicants to cooperate with State and
local officials"
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Energy Policy Act of 2005 (" EPAct " )

•FERC regulations adopted to implement the EPAct
in October 2005, amending 18 C.F.R. Part 153

•Mandatory NEPA Pre-filing procedure at least 6
months prior to application

•Streamlined permitting with single record and
appeal process

•Requirements include identifying stakeholder
communication, public participation plan, and
waterway suitability assessment, in addition to
traditional environmental review

Energy Policy Act of 2005 (" EPAct " )

•EPAct requires the Governor of each state to
designate a lead state agency and requires  FERC
to consult with that agency "regarding State and
local safety considerations" prior to issuing a FERC
Certificate

•State agency can file an advisory report (but must
do so within 30 days of the application), which
FERC must specifically address before it can issue
a FERC Certificate
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Energy Policy Act of 2005 (" EPAct " )

•Before FERC can issue a Certificate, there must be
in place a pre-approved "Emergency Response
Plan", developed in consultation with the United
States Coast Guard ("USCG") and local agencies,
which plan shall  include a cost-sharing plan
identifying direct cost reimbursements (agreed by
the applicant) to State and local agencies
responsible for safety and security at the terminal
and along the vessel transit route (described as "in
proximity to vessels that serve the facility")

Energy Policy Act of 2005 (" EPAct " )

•EPAct also gives the "State commission"
inspectional authority after a facility is placed in
operation (within certain limits), but any
enforcement for non-compliance must be reported
to the appropriate Federal agency for action

¥Design, construction, operation and maintenance
subject to U.S. D.O.T. regulation, 49 C.F.R. Part
193

•Waterside  regulation by U.S.C.G. under 33 C.F.R.
Part 127 (Letter of Recommendation) and
Waterway Suitability Assessment, NVIV 05-05
(June 14, 2005)
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Off-Shore

•Beyond "3-mile" territorial sea

•Authorized by Deepwater Port Act amendments
(2002)

•Cooperatively administered by U.S.C.G. and
Maritime Administration ("MARAD"), 33 C.F.R.
Parts 148-150

•Also streamlined permitting process, with a fixed
timeline (356 days unless suspended)

Off-Shore

•2004 Memorandum of Understanding among
federal agencies "to foster an efficient procedure"
includes DOD, NOAA, DOE, DHS, USCG, DOI,
MMS, FWS, DOS, DOT, MARAD, EPA, FERC, CEQ

•Goal is to expedite environmental review, build a
consensus among agencies, and identify and
resolve issues as quickly as possible

•Public hearing and required consultation with state
and local agencies

•Any requirements for protection of the
environment must be met and are not superseded
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Off-Shore

•Project must be consistent with State's Coastal
Zone Management Plan

•Veto power of Governor of adjacent coastal state

Ov er v iew  o f  New  En g lan d  LNG Pr o j ect s
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Operating Projects

• Distrigas  of Massachusetts, LLC

• Includes pipeline connections to Tennessee
Gas Pipeline Company, Algonquin Gas
Company, KeySpan  Energy, and New Mystic
Station

• Operating since 1972

• 3.4 bcf capacity in two tanks

• Average send-out:  500 m cf/ day

• Approximately 20% of the regional market
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LNG/C The Matthew  in Boston Harbor

Approved Projects

•Canaport  LNG, St. John, New Brunswick

•Northeast Gateway, Off-shore Deepwater Port

•Neptune LNG, Off-shore Deepwater Port

•Weaver's Cove Energy, Fall River, MA
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Canaport  LNG, St. John, New Brunswick

•Under Construction

• 1 bcf/ Day capacity

• Firm transportation on Maritimes & Northeast

• Third tank expansion announced June 2007

• 90-mile Òconnector Ó pipeline by Emera  Brunswick
Pipeline Company  approved by NEB

Northeast Gateway, Off-shore Deepwater Port

•Received Final MARAD Approval

•Under construction

• Anticipated in-service December 2007

•Capacity:  500-600 m cf/ day

• Algonquin pipeline connection, 16 miles 24-inch,
under construction
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Neptune LNG, Off-shore Deepwater Port

•Received Final MARAD Approval

• Anticipated in-service December 2009

•Capacity:  400-750 m cf/ day

•Confirmed Ship Charters

Weaver's Cove Energy, Fall River, MA

FERC Certificate Docket No. CP04-36-000

Ð July 2005, Reharing January 2006

Ð On appeal to the First  Circuit , argument  June 2007

May 9, 2007 U.S.CG. Preliminary Waterway
Suitability Assessment, Awaiting Final LOR

June 4, 2007 DEP Stay of Technical Review of
Pending Permit Applications

July 6, 2007 MCZM Objection to Federal
Consisitency , On appeal to the Secretary of
Commerce
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Pipeline Expansions

• Tennessee Gas Pipeline Company

Ð Northeast  ConneXion Project  Ð New England,
FERC Docket  No. CP05-412-000, approved May 9, 2006,
115 FERC ¦ 61,160 (2006)

Ð 110,300 Dth per day of incremental firm  t ransportat ion
capacity (via compression addit ions/ modificat ions)

Ð Under Const ruct ion

Ð Essex-Middlesex Lateral Project ,
FERC Docket  No. CP06-18-000, approved July 20, 2006
116 FERC ¦  61,075 (2006)

Ð 82,300 Dth per day, 7.8 m iles of new 24Ó pipeline

Pipeline Expansions

Maritimes & Northeast Phase IV Expansion

Ð Approved by FERC Docket  No. CP06-335-000

Ð Capacity of 730mmscf/ day

Ð Addit ion of 5 new compressor stat ions

Ð 2 stat ion upgrades

Ð 2 m iles of 30- inch loop pipeline

Ð Commencing const ruct ion

Maritimes & Northeast Phase V Expansion

Ð Open season June 8 Ð August  31, 2007
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Pipeline Expansions

• Algonquin East-to-West Hubline  project

Ð FERC Docket  No. PF07-15-000, Scoping Not ice 10/ 16/ 07

Ð 1 bcf/ day

Ð Modify port ions of its exist ing pipeline system in
Massachuset ts, Rhode I sland, Connect icut , New York, and
New Jersey

Ð 13.0 m iles of new pipeline in Massachuset ts

Ð 33.1 m iles consist  of the replacement  of exist ing pipeline
in Massachuset ts and Connect icut

Ð 2 new compressor stat ions & 5 modificat ions

Pending Projects

•Broadwater LNG, Long Island Sound

•Quoddy  Bay LNG, Pleasant Point, ME

•Downeast  LNG, Robbinston ,  ME
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Broadwater LNG, Long Island Sound

• 1 bcf/ day Floating Storage and Regasification  Unit

• 20 mile pipeline connection

• Scoping initiated November 2004

•Waterway Suitability Assessment September 2006

•Draft Environmental Impact Study January 2007

•CZM Consistency Review stayed; decision due
December 14, 2007

Quoddy  Bay LNG, Pleasant Point, ME

• FERC Docket No. CP07-35-000, December 2006

• 2 Bcf/ day project development began 2004;
anticipated in-service date: 2009-10

• U.S.C.G. June 19, 2007 Concerns about
Waterway Suitability in Light of Canadian Non-
Cooperation; October 2007 Senes  Consultants
Study

• Nulankeyutmonen  Nkihtaqmikon  v. I mpson ,
2007 WL 2685200 (1st Cir. Sept. 14, 2007)

• Maritimes & Northeast Pipeline Capacity
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Downeast  LNG, Robbinston ,  ME

• FERC Docket No. CP07-52-000, December 2006

• 500/mmscf/day project development began 2004;
anticipated in-service date: 2010

•U.S.C.G. June 19, 2007 Concerns about Waterway
Suitability in Light of Canadian Non-Cooperation;
October 2007 Senes  Consultants Study

•Maine Board of Environmental Protection
Permitting issues

•Moosehead National Wildlife Refuge Pipeline Route
Rejection

"Proposed" Projects

•Calais LNG, Calais, ME (BP Consulting LLC)

•AES Battery Rock LLC, Boston Harbor (Withdrawn)

•Quebec City, Project Rabaska ,  GdF, Gaz Metro &
Enbridge Inc. (awaiting approval)

•Goldboro , NS, Keltic  LNG (Final Environmental
Report released for comment 10/17/07)

•Near Quebec, Gros  Cacouna  (construction delayed,
but favorable NEB ruling August 2007)

•Newfoundland LNG, Grassy Point ( t ranshipment )
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Presenter

Dianne R. Phillips concentrates her practice in litigation,
regulatory, energy, and environmental law. As former
Assistant General Counsel for Tractebel LNG North
America LLC, and its wholly-owned subsidiary, Distrigas
of Massachusetts LLC, Ms. Phillips was involved in all
aspects of regulatory compliance for the nationÕs oldest,
continuously operating LNG (liquefied natural gas) import
terminal located in Everett, Massachusetts. Prior to going
in-house, Ms. Phillips litigated insurance coverage, land
use, permitting, utilities, regulatory, toxic tort and lender
liability matters. Ms. PhillipsÕ environmental practice
focuses on Superfund cases, hazardous waste disputes,
insurance coverage claims, due diligence, and general
permitting matters. Ms. PhillipsÕ energy practice focuses
on LNG terminal operations, natural gas pipeline
permitting and operations, construction, eminent domain
and electric industry deregulation.

Ms. Phillips is admitted to the Bar in both Massachusetts
and New York and is admitted to practice before the U.S.
District Court, District of Massachusetts.

Ms. Phillips received her B.S. in 1982 from Cornell
University and her J.D. summa cum laude from Albany
Law School in 1988, where she was a note and comment
editor of the Albany Law Review from 1987-88. Ms.
PhillipsÕ outstanding scholarship was recognized in 1988
when she received several awards, including the annual
Bureau of National Affairs Law Student Award and the
Albany Law School Trustees' Award for graduating first
in her class. She is past-president of the National Alumni
Council and served on the Board of Trustees for Albany
Law School from 1995-2000.
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