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Landlord Lien 

Notwithstanding anything herein to the contrary, Landlord waives any and all rights, title and 

interest Landlord now has, or hereafter may have, whether statutory or otherwise, to Tenant’s 

inventory, equipment, furnishings, trade fixtures, fixtures, books and records, personal property, 

and tenant improvements owned or leased by Tenant located at the Premises (singly and/or 

collectively, the “Collateral”).  Landlord acknowledges that Landlord has no lien, right, claim, 

interest or title in or to the Collateral.  Landlord further agrees that Tenant shall have the right, at 

its discretion, to mortgage, pledge, hypothecate or grant a security interest in the Collateral (or its 

leasehold interest therein) as security for its obligations under any equipment lease or other 

financing arrangement related to the conduct of Tenant’s business at the Premises.  Landlord 

further agrees to execute and deliver within three (3) business days following any request 

therefore any UCC filing statement or other documentation with respect to any such lease or 

financing arrangement, and any real estate consent or waiver forms submitted by any vendors, 

equipment lessors, chattel mortgagees, lenders, or holders or owners of the Collateral 

(“Equipment Lessors”) setting forth, inter-alia that Landlord waives, in favor of such party any 

superior lien, claim, interest or other right therein. 

The Collateral shall not become the property of Landlord or a part of the realty no matter how 

affixed to the Premises and may be removed by Tenant or any Equipment Lessors or lenders at 

any time and from time to time during the entire term of this Lease. Tenant shall promptly repair 

any damage caused by the removal of such property, whether effected by Tenant or Equipment 

Lessors or lenders. 

 

Pollution Legal Liability Insurance.   
 

Tenant shall, at Tenant’s expense, secure and keep in force a policy of pollution legal liability 

insurance covering the Premises and the Project, insuring Tenant, and naming the Landlord 

Parties as additional insureds, against any liability arising out of the actions of Tenant and 

Tenant’s Agents in, on or about the Premises and the Project.  The minimum limit of coverage of 

such policy shall be in the amount of not less than Three Million Dollars ($3,000,000.00).  

Landlord may from time to time require reasonable increases in any such limits if Landlord 

believes that additional coverage is necessary or desirable.  The limit of any insurance shall not 

limit the liability of Tenant hereunder.  No policy maintained by Tenant under this Paragraph __ 

shall contain a deductible greater than Two Thousand Five Hundred Dollars ($2,500.00).  No 

policy shall be cancelable or subject to reduction of coverage without thirty (30) days’ prior 

written notice to Landlord, and loss payable clauses shall be subject to Landlord’s approval.  Such 

policies of insurance shall be issued as primary policies and not contributing with or in excess of 

coverage that Landlord may carry, by an insurance company authorized to do business in the 

State of California for the issuance of such type of insurance coverage and rated A:XIII or better 

in Best’s Key Rating Guide. 

 

 

 

 

Environmental Covenants 

 

Prior to executing this Lease, Tenant has completed, executed and delivered to Landlord a 

Hazardous Materials Disclosure Certificate (“Initial Disclosure Certificate”), a fully completed 

copy of which is attached hereto as Exhibit G and incorporated herein by this reference.  Tenant 

covenants, represents and warrants to Landlord that the information on the Initial Disclosure 
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Certificate is true and correct and accurately describes the Hazardous Materials which will be 

manufactured, treated, used or stored on or about the Premises by Tenant or Tenant’s Agents.  

Tenant shall, on each anniversary of the Commencement Date and at such other times as Tenant 

desires to manufacture, treat, use or store on or about the Premises new or additional Hazardous 

Materials which were not listed on the Initial Disclosure Certificate, complete, execute and 

deliver to Landlord an updated Disclosure Certificate (each, an “Updated Disclosure 

Certificate”) describing Tenant’s then current and proposed future uses of Hazardous Materials 

on or about the Premises, which Updated Disclosure Certificates shall be in the same format as 

that which is set forth in Exhibit G or in such updated format as Landlord may require from time 

to time.  Tenant shall deliver an Updated Disclosure Certificate to Landlord not less than thirty 

(30) days prior to the date Tenant intends to commence the manufacture, treatment, use or storage 

of new or additional Hazardous Materials on or about the Premises, and Landlord shall have the 

right to approve or disapprove such new or additional Hazardous Materials in its sole and 

absolute discretion.  Tenant shall make no use of Hazardous Materials on or about the Premises 

except as described in the Initial Disclosure Certificate or as otherwise approved by Landlord in 

writing in accordance with this Paragraph.  
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EXHIBIT G 

HAZARDOUS MATERIALS DISCLOSURE CERTIFICATE 
Your cooperation in this matter is appreciated.  Initially, the information provided by you in 

this Hazardous Materials Disclosure Certificate is necessary for the Landlord to evaluate your 

proposed uses of the premises (the “Premises”) and to determine whether to enter into a lease 

agreement with you as tenant.  If a lease agreement is signed by you and the Landlord (the “Lease 

Agreement”), on an annual basis in accordance with the provisions of Paragraph 32 of the Lease 

Agreement, you are to provide an update to the information initially provided by you in this 

certificate.  Any questions regarding this certificate should be directed to, and when completed, 

the certificate should be delivered to: 

Landlord: c/o _______________ 

__________________________ 

__________________________ 

Attention: ____________________ 

Phone: (___) ___-____ 

 

Name of (Prospective) Tenant:  _______________________________________________________  

Mailing Address:  __________________________________________________________________  

 ________________________________________________________________________________  

Contact Person, Title and Telephone Number(s):  _________________________________________  

Contact Person for Hazardous Waste Materials Management and Manifests and Telephone 

Number(s):  ______________________________________________________________________  

 ________________________________________________________________________________  

Address of (Prospective) Premises:  ___________________________________________________  

Length of (Prospective) initial Term:  __________________________________________________  

 ________________________________________________________________________________  
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1. GENERAL INFORMATION: 

Describe the proposed operations to take place in, on, or about the Premises, 

including, without limitation, principal products processed, manufactured or assembled, 

and services and activities to be provided or otherwise conducted.  Existing tenants 

should describe any proposed changes to on-going operations. 

 ______________________________________________________________________________  

 ______________________________________________________________________________  

2. USE, STORAGE AND DISPOSAL OF HAZARDOUS MATERIALS 

2.1 Will any Hazardous Materials (as hereinafter defined) be used, generated, treated, 

stored or disposed of in, on or about the Premises?  Existing tenants should 

describe any Hazardous Materials which continue to be used, generated, treated, 

stored or disposed of in, on or about the Premises. 

Wastes Yes  No  

Chemical Products Yes  No  

Other Yes  No  

 If Yes is marked, please explain:  _____________________________________________  

 _______________________________________________________________________  

 _______________________________________________________________________  

2.2 If Yes is marked in Section 2.1, attach a list of any Hazardous Materials to be 

used, generated, treated, stored or disposed of in, on or about the Premises, 

including the applicable hazard class and an estimate of the quantities of such 

Hazardous Materials to be present on or about the Premises at any given time; 

estimated annual throughput; the proposed location(s) and method of storage 

(excluding nominal amounts of ordinary household cleaners and janitorial 

supplies which are not regulated by any Environmental Laws, as hereinafter 

defined); and the proposed location(s) and method(s) of treatment or disposal for 

each Hazardous Material, including, the estimated frequency, and the proposed 

contractors or subcontractors.  Existing tenants should attach a list setting forth 

the information requested above and such list should include actual data from on-

going operations and the identification of any variations in such information from 

the prior year’s certificate. 

3. STORAGE TANKS AND SUMPS 

3.1 Is any above or below ground storage or treatment of gasoline, diesel, petroleum, 

or other Hazardous Materials in tanks or sumps proposed in, on or about the 

Premises?  Existing tenants should describe any such actual or proposed 

activities. 

Yes  No  

 If yes, please explain:  _____________________________________________________  

 _______________________________________________________________________  

 _______________________________________________________________________  
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4. WASTE MANAGEMENT 

4.1 Has your company been issued an EPA Hazardous Waste Generator I.D. 

Number?  Existing tenants should describe any additional identification numbers 

issued since the previous certificate. 

Yes  No  

4.2 Has your company filed a biennial or quarterly reports as a hazardous waste 

generator?  Existing tenants should describe any new reports filed. 

Yes  No  

 If yes, attach a copy of the most recent report filed. 

5. WASTEWATER TREATMENT AND DISCHARGE 

5.1 Will your company discharge wastewater or other wastes to: 

_____ storm drain? _____ sewer? 

_____ surface water? _____ no wastewater or other wastes discharged. 

 Existing tenants should indicate any actual discharges.  If so, describe the nature 

of any proposed or actual discharge(s). 

  _______________________________________________________________________  

 _______________________________________________________________________  

5.2 Will any such wastewater or waste be treated before discharge? 

Yes  No  

 If yes, describe the type of treatment proposed to be conducted.  Existing tenants 

should describe the actual treatment conducted. 

  _______________________________________________________________________  

 _______________________________________________________________________  

6. AIR DISCHARGES 

6.1 Do you plan for any air filtration systems or stacks to be used in your company’s 

operations in, on or about the Premises that will discharge into the air; and will 

such air emissions be monitored?  Existing tenants should indicate whether or not 

there are any such air filtration systems or stacks in use in, on or about the 

Premises which discharge into the air and whether such air emissions are being 

monitored. 

Yes  No  

 If yes, please describe: _____________________________________________________  

 _______________________________________________________________________  

 _______________________________________________________________________  
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6.2 Do you propose to operate any of the following types of equipment, or any other 

equipment requiring an air emissions permit?  Existing tenants should specify 

any such equipment being operated in, on or about the Premises. 

_____ Spray booth(s) _____ Incinerator(s) 

_____ Dip tank(s) _____ Other (Please describe) 

_____ Drying oven(s) _____ No Equipment Requiring Air Permits 

 If yes, please describe: _____________________________________________________  

 _______________________________________________________________________  

 _______________________________________________________________________  

6.3 Please describe (and submit copies of with this Hazardous Materials Disclosure 

Certificate) any reports you have filed in the past [thirty-six] months with any 

governmental or quasi-governmental agencies or authorities related to air 

discharges or clean air requirements and any such reports which have been issued 

during such period by any such agencies or authorities with respect to you or 

your business operations. 

7. HAZARDOUS MATERIALS DISCLOSURES 

7.1 Has your company prepared or will it be required to prepare a Hazardous 

Materials management plan (“Management Plan”) or Hazardous Materials 

Business Plan and Inventory (“Business Plan”) pursuant to Fire Department or 

other governmental or regulatory agencies’ requirements?  Existing tenants 

should indicate whether or not a Management Plan is required and has been 

prepared. 

Yes  No  

 If yes, attach a copy of the Management Plan or Business Plan.  Existing tenants 

should attach a copy of any required updates to the Management Plan or 

Business Plan. 

7.2 Are any of the Hazardous Materials, and in particular chemicals, proposed to be 

used in your operations in, on or about the Premises listed or regulated under 

Proposition 65?  Existing tenants should indicate whether or not there are any 

new Hazardous Materials being so used which are listed or regulated under 

Proposition 65. 

Yes  No  

 If yes, please explain:  _____________________________________________________  

 _______________________________________________________________________  

 _______________________________________________________________________  
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8. ENFORCEMENT ACTIONS AND COMPLAINTS 

8.1 With respect to Hazardous Materials or Environmental Laws, has your company 

ever been subject to any agency enforcement actions, administrative orders, or 

consent decrees or has your company received requests for information, notice or 

demand letters, or any other inquiries regarding its operations?  Existing tenants 

should indicate whether or not any such actions, orders or decrees have been, or 

are in the process of being, undertaken or if any such requests have been 

received. 

Yes  No  

 If yes, describe the actions, orders or decrees and any continuing compliance 

obligations imposed as a result of these actions, orders or decrees and also 

describe any requests, notices or demands, and attach a copy of all such 

documents.  Existing tenants should describe and attach a copy of any new 

actions, orders, decrees, requests, notices or demands not already delivered to 

Landlord pursuant to the provisions of Paragraph 32 of the Lease Agreement. 

  _______________________________________________________________________  

 _______________________________________________________________________  

 _______________________________________________________________________  

8.2 Have there ever been, or are there now pending, any lawsuits against your 

company regarding any environmental or health and safety concerns? 

Yes  No  

 If yes, describe any such lawsuits and attach copies of the complaint(s), cross-

complaint(s), pleadings and other documents related thereto as requested by 

Landlord.  Existing tenants should describe and attach a copy of any new 

complaint(s), cross-complaint(s), pleadings and other related documents not 

already delivered to Landlord pursuant to the provisions of Paragraph 32 of the 

Lease Agreement. 

  _______________________________________________________________________  

 _______________________________________________________________________  

 _______________________________________________________________________  

8.3 Have there been any problems or complaints from adjacent tenants, owners or 

other neighbors at your company’s current facility with regard to environmental 

or health and safety concerns?  Existing tenants should indicate whether or not 

there have been any such problems or complaints from adjacent tenants, owners 

or other neighbors at, about or near the Premises and the current status of any 

such problems or complaints. 

Yes  No  

 If yes, please describe.  Existing tenants should describe any such problems or 

complaints not already disclosed to Landlord under the provisions of the signed 

Lease Agreement and the current status of any such problems or complaints. 

  _______________________________________________________________________  

 _______________________________________________________________________  

 _______________________________________________________________________  
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9. PERMITS AND LICENSES 

9.1 Attach copies of all permits and licenses issued to your company with respect to 

its proposed operations in, on or about the Premises, including, without 

limitation, any Hazardous Materials permits, wastewater discharge permits, air 

emissions permits, and use permits or approvals.  Existing tenants should attach 

copies of any new permits and licenses as well as any renewals of permits or 

licenses previously issued. 

As used herein, “Hazardous Materials” shall mean and include any substance that is or 

contains (a) any “hazardous substance” as now or hereafter defined in § 101(14) of the 

Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended 

(“CERCLA”) (42 U.S.C. § 9601 et seq.) or any regulations promulgated under CERCLA; (b) any 

“hazardous waste” as now or hereafter defined in the Resource Conservation and Recovery Act, 

as amended (“RCRA”) (42 U.S.C. § 6901 et seq.) or any regulations promulgated under RCRA; 

(c) any substance now or hereafter regulated by the Toxic Substances Control Act, as amended 

(“TSCA”) (15 U.S.C. § 2601 et seq.) or any regulations promulgated under TSCA; (d) petroleum, 

petroleum by-products, gasoline, diesel fuel, or other petroleum hydrocarbons; (e) asbestos and 

asbestos-containing material, in any form, whether friable or non-friable; (f) polychlorinated 

biphenyls; (g) lead and lead-containing materials; or (h) any additional substance, material or 

waste (A) the presence of which on or about the Premises (i) requires reporting, investigation or 

remediation under any Environmental Laws (as hereinafter defined), (ii) causes or threatens to 

cause a nuisance on the Premises or any adjacent property or poses or threatens to pose a hazard 

to the health or safety of persons on the Premises or any adjacent property, or (iii) which, if it 

emanated or migrated from the Premises, could constitute a trespass, or (B) which is now or is 

hereafter classified or considered to be hazardous or toxic under any Environmental Laws; and 

“Environmental Laws” shall mean and include (a) CERCLA, RCRA and TSCA; and (b) any 

other federal, state or local laws, ordinances, statutes, codes, rules, regulations, orders or decrees 

now or hereinafter in effect relating to (i) pollution, (ii) the protection or regulation of human 

health, natural resources or the environment, (iii) the treatment, storage or disposal of Hazardous 

Materials, or (iv) the emission, discharge, release or threatened release of Hazardous Materials 

into the environment. 

The undersigned hereby acknowledges and agrees that this Hazardous Materials Disclosure 

Certificate is being delivered to Landlord in connection with the evaluation of a Lease Agreement 

and, if such Lease Agreement is executed, will be attached thereto as an exhibit.  The undersigned 

further acknowledges and agrees that if such Lease Agreement is executed, this Hazardous 

Materials Disclosure Certificate will be updated from time to time in accordance with 

Paragraph 32 of the Lease Agreement.  The undersigned further acknowledges and agrees that the 

Landlord and its partners, lenders and representatives may, and will, rely upon the statements, 

representations, warranties, and certifications made herein and the truthfulness thereof in entering 

into the Lease Agreement and the continuance thereof throughout the term, and any renewals 

thereof, of the Lease Agreement.  I [print name] ____________________, acting with full 

authority to bind the (proposed) Tenant and on behalf of the (proposed) Tenant, certify, represent 

and warrant that the information contained in this certificate is true and correct. 
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(PROSPECTIVE) TENANT: 

 

 

By:  ________________________________  

 

Title:  ________________________________  

 

Date:  ________________________________  

INITIALS: 

 

TENANT:  ____________  

 

LANDLORD:  ____________  

 


